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BY  THE  HOUSE  OF  DELEGATES, 

August  1, 1861. 
Kead  and  ordered  to  be  printed. 

By  order,  M.  Y.  KIDD,  Chief  Clerk. 


E  E  r  O  E  T 


0»F  THE 


ditt  €mmmmtxB 

OF  BALTIMOKE  CITY, 

WITH   ACCOMPANYING  DOCUMENTS. 


MATOE'S  OFFICE, 

City  Hall, 

Baltimore,  July  30,  1861, 

To  iJie  Honorahle, 

the  General  Assemly  of  the  State  of  Maryland: 

OeHtlemen:: — 

I  respeetfully  submit  for  the  informatiou  of  your  Honorable 
Body  a  memorial  of  the  Mayor  and  city  Council  of  Balti- 
more with  accompanying  documents,  which  was  recently  laid 
before  the  Senate  and  House  of  Eepresentatives  of  the  United 
States. 

Very  respactfully^  your  obd't  servant, 

GEO..  WILLIAM  BBOWN, 

Mayor, 


REPORT, 


Wo  the  Honorable, 

the  General  Assembly  of  dlaryland: 

The  undersigned  Commissioners  of  Police  of  tlie  city  of 
Baltimore,  have  the  honor,  respectfully  to  report — 

That  from  the  date  of  their  report  made  to  your  Honorable 
Body  in  May  last,  they  continued  faithfully  to  discharge  the 
duties  imposed  on  them  by  the  laws  of  the  State,  until  Thurs- 
day morning,  the  27th  of  June.  At  an  early  hour  on  that 
day  Col.  George  P.  Kane,  the  Marshal  of  Police,  was  ar- 
rested at  his  residence,  hy  a  body  of  military,  acting  under 
a-n  order  of  Major  General  Banks,  in  the  service  of  the  United 
States,  and  was  taken  to  Fort  McHenry,  where  he  is  still  con- 
fined. A  few  hours  afterwards,  the  Board  were  called  on  by 
Col.  Kenly,  who  read  to  them  an  order  of  Gen.  Banks  ap- 
pointing him  Provost  Marshal,  and  a  proclamation  by  the 
same  officer,  announcing  to  the  citizens  of  Baltimore,  that 
the  Marshal  of  Police  had  been  arrested,  and  that  the  official 
authority  of  the  Board  of  Police  was  "^superseded." 

The  Commissioners  of  Police  having  maturely  considered 
their  duties  and  obligations  under  the  law  by  which  they  held 
their  appointments,  could  not  avoid  the  conclusion,  that  such 
action,  on  the  part  of  an  officer  of  the  General  Government, 
who  in  point  of  fact  held  at  the  time  military  possession  of 
the  city  of  Baltimore,  at  once  suspended  the  active  operation 
of  the  Police  law,  and  put  for  the  time  off  duty,  all  the  offi- 
cers and  men,  who  could  not  without  directly  violating  both 
the  letter  and  spirit  of  the  law,  recognize  the  authority  or  be 
subject  to  the  control  of  any  other  head  than  the  Board  ot 
Police.  Accordingly  the  Board  unanimously  adopted  a 
resolution  to  .that  effect. 
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On  tlie  following  Monday  mornings  tlie  first  of  July, 
about  the  hour  of  3  o'clock,  all  the  members  of  the  Board 
with  the  exception  of  the  Mayor  were  arrested  in  like  man- 
ner by  order  of  Gen,  Banks,  at  their  respective  residences 
^nd  taken  to  Fort  McHenry.  One  of  them  Mr,  C.  D,  Hinks, 
was  after  a  few  days  confinement  allowed  to  return  to  his 
own  house  on  parole,  upon  the  representations  of  his  physi- 
<;ians,  that  owing  to  his  state  of  ill  health  his  life  would  be 
seriously  endangered  by  a  continuance  of  his  imprisonment. 
The  other  Commissioners,  Messrs,  Howard,  Gatchell  and 
Davis,  constituting  a  majority  of  the  whole  Board  have  ever 
since  been  confined  in  Fort  McHenry,  but  they  have  this 
morning  been  officially  notified  that  they  are  to  be  removed 
on  the  steamer  Adelaide,  to  some  other  place  at  6  o'clock 
this  evening. 

The  undersigned,  Charles  Howard,  William  H.  Gatchell 
And  John  W,  Davis,  further  respectfully  report^  that  being 
deprived  of  their  liberty  without  legal  process,  and  the 
Oourts  of  Justice,  as  well  of  the  United  States  as  of  the  State 
of  Maryl  and,  being  prevented  by  the  military  power  of  the 
former  from  afibrding  them  any  relief;  they  addressed  to  the 
Congress  of  the  United  States  a  memorial,  asking  that  any 
charges  made  against  them  might  be  speedily  investigated, 
and  that  the  grievances  of  which  they  complain  might  be 
properly  redressed. 

To  that  memorial  were  appended  copies  of  the  two  procla- 
mations issued  by  Gen,  Banks,  in  reference  to  the  Board  of 
Police^  and  of  the  preamble  and  resolutions  adopted  by  the 
Board  in  reference  to  the  first  of  said  proclamations. 

The  undersigned  respectfully  ask  leave  to  submit  herewith, 
as  a  part  of  this  report  copies  of  the  above  mentioned  memo- 
rial to  Congress,  and  to  refer  to  the  same  and  to  the  docu- 
ments appended  thereto,  for  more  full  information  in  refers 
«nce  to  their  proceedings,  and  to  the  views  by  which  they 
have  deea  governed. 

All  of  which  is  respectfully  submitted, 

CHARLES  HOWARD, 
WM.  H.  GATCHELL, 
JOHN  W.  DAVIS, 

GEO,  WM.  BROWN,  Mayor 

And  'cx-offieio  member  of  the  Board  of  Police. 

Fm^t  3IcHenry,  July  29th,  1861. 


MEMOEI AL 


Of 


Ciiarles  Ho^w^ard,  Wm.  H.  Gatchell,  Joliii  W, 
Davis,  Police  Coraxnissioners  of  the  City  of 
Baltimore,  to  tlie  Senate  and  House  of  Rep- 
resentatives of  tlie  United  States, 


To  the  Honorable 

the  Senate  and  House  of  Representatives 

of  the  United  States: 

The  Memorial  of  Chas.  Howaud,  Wm.  H.  Gatchell,  and 
Jno.  "W.  Davis,  citizens  of  Baltimore ,  in  the  State  of  Mary- 
land, respectfully  represents: 

That  "between  two  and  three  o'clock,  on  the  morning  of  the 
1st  of  July  instant,  they  were  severally  aroused  from  sleep, 
at  their  respective  dwellings,  by  large  bodies  of  soldiers  of 
the  army  of  the  United  States,  quartered  in  or  about  this^ 
City,  and  were  removed,  by  force  and  against  their  will,  from 
their  homes  and  families,  to  Fort  McHenry,  where  they  have 
ever  since  been  confined  as  prisoners,  and  now  are. 

Your  memorialists,  at  the  time,  received  no  further  in- 
formation as  to  the  cause  of  their  arrest,  than  that  the  same 
was  made  by  order  of  Major  General  Banks,  commanding  this 
Military  Department,  nor  have  they  since  been  informed  of 
any  charges  whatever  against  them,  further  than  those  con- 
tained in  a  proclamation  of  General  Banks  issued  later  in  the 
same  day,  a  copy  ol  which,  taken  from  one  of  the  newspa- 
pers of  the  City,  they  append  hereto. 

By  reference  to  the  said  proclamation, your  Honorable.Bodies 
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will  perceive  that  tlie  arrest  of  your  memorialists  is;  alleged  to 
liave  been  made  "in  pursuance  of  orders  issued  from  tlie  head- 
quarters of  the  army  at  Washington,  for  the  preservation  of 
the  public  peace  in  this  department;"  and  is  attempted  to  be 
justified  by  the  refusal  of  your  memorialists,  as  members  of 
the  Board  of  Police  of  Baltimore,  to  acquiesce  in  the  legality 
and  eifect  of  a  previous  proclamation  of  General  Banks,  de- 
claring their  official  authority  superseded.  The  proclamation, 
in  question  goes  on  to  charge^  that  your  memorialists,  after 
such  attempted  suspension  of  their  functions,  had  continued 
to  hold  sessions  daily;  that  "upon  a  forced  and  unwarranta- 
ble construction"  of  the  previous  proclamation  referred  to, 
they  had  declared  the  Police  Law  to  be  suspended  and  their 
police  force  to  be  off  of  duty,  "intending  to  leave  the  city 
without  any  police  protection  whatever;"  and  that  they  had 
moreover  refused  to  recognize,  as  policemen,  certain  persons 
selected  by  a  Provost  Marshal,  under  General  Banks,  to  act 
in  that  capacity.  There  is  a  further  allegation  that  the 
"head  quarters  under  the  charge  of  the  Board,  when  aban- 
doned by  the  officers,  resembled  in  some  respects  a  concealed 
arsenal." 

Your  memorialists  respectfully  represent,  that  together 
with  their  colleague  Charles  D.  Hinks,  Esq.,  who  was  ar- 
rested with  them,  (but  has  since  been  discharged,  upon  his 
parole,  because  of  ill  health,)  and  the  Mayor  of  the  city  who 
has  not  been  arrested,  they  constitute  the  Board  of  Police,  a 
<^?/asi-corporation  created  by  the  Legislature  of  Maryland, 
and  having  exclusive  police  jurisdiction  in  the  city  of  Balti- 
more. The  nature  and  extent  of  their  functions  and  duties 
will  be  made  known  to  your  Honorable  Bodies,  by  an  exami- 
nation of  the  Code  of  Public  Local  Laws  of  the  State  of 
Maryland,  (Art.  IV,  Sect.  806  to  822  and  Sect.  199  to  228 
inclusive.  It  will  there  be  seen  that  their  powers  are  of  the 
amplest  character,  and  that  they  not  only  have  control  of 
the  whole  Police  Department  of  the  State,  within  the  city 
limits,  but  are  likewise  charged  with  the  appointment  of  all 
Judges  of  Election,  and  the  conduct  of  all  elections,  whether 
Federal,  State  or  Municipal,  to  be  held  in  the  city;  so  that 
every  such  election  is,  by  special  enactment,  declared  invalid 
and  of  no  effect,  unless  held  by  the  Board,  and  under  its  con- 
trol and  supervision.  It  will  further  appear,  by  the  explicit 
terms  of  the  law,  that  no  police  force  can  lawfully  exist  in 
Baltimore,  unless  appointed  and  governed  by  the  Police 
Board,  and  that  neither  officers  nor  men,  when  appointed, 
have  any  official  authority  or  jurisdiction,  independently  of 
or  apart  from  the  Board;  but  that  all  of  them  are  merely  em- 
ployed, in  pursuance   of  the  express  provisions  of  the  law. 
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^^  to  enalDle  tlie  Board  to  discliarge  the  duties  imposed  OH 
them..''  By  section  819  of  the  article  of  the  Code  already 
referred  to,  heavy  pecuniary  penalties  are  imposed  upon  any 
person  who  shall  forcibly  resist  or  obstruct  the  execution  of 
enforcement  of  any  of  the  provisions  of  the  law,  in  the  pre- 
mises, or  disburse  any  money  in  violotion  thereof,,  and  it  is 
made  the  duty  of  the  Board  to  enforce  such  penalties  by  civil 
action,  leaving  the  parties  who  may  have  violated  the  law^ 
still  subject  to  indictment  for  any  criminal  offence  committed 
^j  them  in  the  course  of  such  -violation.  Your  memorialists, 
with  their  colleague,  Mr.  Hinhs,  were  duly  appointed  by  the 
Legislature  of  Maryland,  at  its  January  Session,  1860,  to 
carry  out  the  provisions  of  the  police  system,  of  which  they 
have  thus  indicated  the  leading  features,  and  they  duly  took 
the  oath  to  do  so,  which  is  prescribed  by  the  law.  The  term' 
of  office  of  Messrs.  Howard  and  Davis  does  not  exj)ire  until 
the  10th  of  March,  1862,  and  that  of  Messrs.  Gatchell  and 
Hinks  extends  for  still  two  years  longer.  ISTone  of  them  are- 
subject  to  removal,  exceiDt  by  the  Legislature  of  Maryland, 
from  which  they  derive  their  authority  and  functions.  All 
the  provisions  of  the  Police  Law  were  fully  tested  by  legal 
proceedidgs  instituted  in  the  Superior  court  of  Baltimore  city 
shortly  after  its  enactment,  and  carried,  on  appeal,  to  the 
Court  of  last  resort  in  the  State.  The  result  was  an  unquali- 
fied recognition  by  all  the  Judges,  of  the  conformity  of  the- 
law,  in  all  particulars,  with  the  Constitution  of  Maryland 
and  that  of  the  United  States. 

Such  being  the  official  tenure  and  lawful  and  constitutional 
powers  and  duties  of  your  memorialists,  they  were  astonished 
on  the  27th  of  June  last,  to  be  visited,  without  previous  no- 
tice, by  Col.  Kenly,  of  the  Maryland  Volunteers,  then  en- 
camped near  Baltimore,  and  to  be  informed  by  that  officer, 
that  he  was  instructed  by  Major  General  Banks^  to  read  them 
a  23roclamation  declaring  their  official  authority  superseded, 
and  appointing  Col.  Kenly  Provost  Marshal  to  administer  the 
Police  Law  of  the  State  in  their  stead.  Of  that  proclama- 
tion a  copy  is  appended  to  this  memorial,  by  which  it  will 
be  seen,  that  although  various  causes  are  alleged  for  the  ar- 
rest of  Col.  George  P.  Kane,.  Marshal  of  Police,  and  for  su- 
perseding his  official  authority  likewise,  no  ground  of  com- 
plaint whatever  is  pretended  to  exist  against  the  Board  of 
Police,  and  no  excuse  is  vouchsafed  for  the  overthrow  of  the 
constitutional  authority  of  the  State  of  Maryland,  vested  in 
your  memorialists,  and  of  course  incapable  of  being  consti- 
tutionally or  lawfully  divested,  by  any  federal  authority, 
civil  or  military. 
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^"he  City  of  Baltimore  being  entirely  commanded  "by  large' 
bodies  of  federal  troops  stationed  around  it,  and  it  being 
wholly  impossible  for  your  memorialists  to  offer  any  effective 
resistance  to  the  illegal  proceedings  of  General  Banks,  they 
liad  no  alternative  but  to  submit  to  force,  and  to  vindicate  as' 
far  as  practicable,  the  authority  of  the  State  of  Maryland, 
and  their  own  personal  and  official  rights  and  self  respecty 
by  protesting  against  such  proceeding  as  an  arbitrary  and 
unconstitutional  exercise  of  military  power.  They  accord-- 
ingly  adopted  the  preamble  and  resolutions  likewise  hereto" 
appended.  It  is  in  this  act  and  iu  their  continuing  their 
sessions,  under  and  in  pursuance  of  the  law,  that  Gen'T.. 
Banks,  in  his  proclamation  issued  on  the  day  of  their  arrest,; 
professes  to  find  justification  for  his  unwarrantable  and  un- 
lawful violation  of  their  personal  liberty.  It  is  no  part  of 
the  intention  of  your  memorialists  to  enter  into  any  discus^ 
sion  of  the  allegations  of  that  proclamation,  further  than  to 
say^  that  is  wholly  untrue,  as  therein  alleged,  that  they  con- 
tinued to  hold  the  Police  force  of  the  State  of  Maryland  in' 
the  city  of  Baltimore,  subject  to  their  orders,  for  any  purpose' 
inconsistent  with  the  peace  or  security  of  the  Government. 
They  declared  the  active  operation  of  the  Police  Law  to  be 
suspended,  for  the  obvious  and  unanswerable  reason,  that 
tlie  forcible  suspension  of  the  functions  of  the  Board  which 
alone  had  authority  to  administer  the  law,  necessarily  para- 
lized  the  law  also.  They  declared  the  Police  force  appointed 
by  them  to  be  still  an  existent  body,  because  the  law  crea- 
ting the  force  forbids  the  dismissal  of  the  men,  except  for 
cause,  and  then  by  the  Board  of  Police  alone,  after  trial  had. 
They  declared  it  to  be  still  subject  to  their  orders,  for  so  long 
as  the  force  exists  it  cannot  be  subject,  under  the  law,  to  any 
other.  They  refused,  as  a  matter  of  obvious  duty,  to  recog- 
nize as  policemen  the  parties  named  by  Col.  Kenly  to  act  as 
such,  for  they  assumed  it,  as  they  still  consider  it,  to  be  be- 
yond dispute,  that  Col.  Kenly  could  have  no  lawful  right  to 
appoint  policemen,  under  the  laws  of  Maryland,  whatever 
his  authority  may  have  been  as  a  military  officer,  (which 
they  do  not  propose  to  consider,)  to  appoint  military  subor- 
dinates in  the  stead  of  policemen,  outside  of  those  laws  or  in 
derogation  of  them.  The  attempt  by  Col.  Kenly  to  enforce 
such  Police  appointments,  and  all  efforts  of  his  nominees  to 
act  thereunder  were  moreover  punishable  offences  under  the 
Police  law,  the  penalties  ot  which  it  was  the  sworn  duty  of 
your  memorialists  to  enforce,  and  in  the  violation  of  which 
it  was  impossible  that  they  could  acquiesce.  But  your  me- 
morialists distinctly  and  emphatically  deny  that  they  had 
any  other  purpose  in  their  official  protest  and  action,  than  to 


fnlfil  tlieir  manifest  and  sworn  oMIgations,  and  to  maintam 
.the  dignity  and  assert  the  authority  of  the  laws  of  Maryland 
which  were  entrusted  to  their  hands  for  execution,  but  which 
they  were  precluded  by  force  from  executing.  They  solemnly 
declare,  tliat  if  they  had  been  permitted  to  continue  in  the 
fCxercise  of  their  functions,  after  the  arrest  and  imprisonment 
.of  the  Marshal  of  Police,  on  the  ^7th  of  June,  they  would 
have  continued  to  discharge  their  duties,  as  they  had  dis- 
rcharged  them,  theretofore,  in  all  respects  faithfully,  imparti- 
,ally,  and  to  the  best  of  their  ability,  in  obedience  to  the  laws 
.and  the  constitution,  .and  they  asseyerate,  and  will  maintain, 
.that  the  imputation  of  any  other  intention  or  purpose  on 
■their  part  is  wholly  destitute  of  foundation  in  fact.  The 
statement  in  regard  to  the  ''concealed  arsenal"  at  the  Mar- 
^shal's  Office,  they  do  not  deem  it  necessary  to  allude  to,  fur- 
jther  than  to  say,  that  it  is  perfectly  notorious  and  has  been 
fully  shown  by  the  Message  of  the  Mayor  to  the  City  Council 
,of  Baltimore,  that  the  arms  in  question  were  the  lawful  pro- 
perty of  the  city;  that  they  were  insignificant  in  quantity, 
■constituting  but  little  more  than  the  customary  armament  of 
,the  force,  for  its  public  duties,  and  were  lawfully  concealed, 
to  prevent  unlawful  seizure.  Your  memorialists  therefore 
respectfully  represent  that  the  grounds  set  up  by  General 
Banks  in  his  proclamation  give  to  their  arrest  and  imprison- 
mnent no  color  of  justification  or  necessity. 

And  as  to  the  proclamation  of  General  Banks  issued  on 
the  2'7th  of  June,  announcing  the  arrest  of  the  Marshal  of 
Police  and  declaring  his  ofiicial  authority  to  have  been  supers- 
seded,  these  memorialists  respectfully  say,  that  the  charges 
.against  that  officer,  contained  therein,  are  equally  without 
foundation,  so  far  as  they  believe  or  have  any  reason  to  sua- 
pect.  They  have  personal  knowledge  of  the  fact,  which  ig 
■equally  well  known  to  all  impartial  citizens  of  Baltimore, 
that  the  official  duties  of  Col.  Kane  have  been  discharged, 
throughout,  with  singular  ability,  integrity  and  courage, 
•and  never  more  conspicuously,  or  in  better  faith,  or  at  more 
imminent  risk  of  his  own  life,  than  in  the  protection  of  the 
troops  of  the  Federal  Government,  on  the  19th  of  April.  Of 
the  police  force,  placed  under  his  command  by  these  memo- 
rialists, and  selected  wholly  without  reference  to  their  politi- 
cal opinions  (as  the  law  and  the  official  oath  of  your  memori- 
lalists  require)  your  memorialists  can  say,  without  exaggera- 
tion, that  they  do  not  believe  a  body  of  men  can  be  found, 
any  where,  more  entirely  devoted  to  the  conscientious  dis- 
.charge  of  official  duty,  or  less  justly  liable  to  the  accusation 
■of  entering  into  unlawful  combinations  themselves,  or  encourr- 
[aging  OT  permitting  such  combinations  by  others.     Down  .to 
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the  moment  of  the  suspension  of  the  active  duties  of  tlie  foree, 
.by  General  Banks,  these  memorialists  have  pride  in  asserting 
that  no  eommunity  ever  acknowledged,  more  universally 
than  tne  citizens  of  Baltimore,  and  none  ever  had  better  rea- 
son to  acknowledge,  the  successful  operation  of  a  police  sys- 
tem, in  securing  the  strictest  enforcement  of  the  laws,  the 
amplest  protection  of  private  rights  and  the  most  rigid  main- 
tenance of  public  order.  Your  memorialists  further  say,  that 
iwith  every  opportunity  afiorded  by  their  official  position  and 
every  energy  stimulated  by  their  sense  of  duty,  to  ascertain 
ithe  existence  of  all  unlawful  combinations  or  associations 
within  theij  jurisdiction,  they  have  no  reason  whatever  to 
suspect  that  any  such  combinations  did  in  fact  exist,  as  al- 
leged by  General  Banks  in  his  proclamation  of  June  2*7th, 
:and  they  confidently  assert  their  conviction^  that  his  allega- 
tion to  the  contrary  W:as  founded  upon  false  information, 
communicated  to  him  by  designing  persons_,  and  cannot  be 
;sustained  or  countenanced  by  credible  evidence  of  any  sort. 
But  even  if  your  memorialists  were  and  are  altogether  mis- 
taken in  these  particulars:  if  the  Marshal  of  Police  had  been 
faithless  to  his  obligations  as  charged,  and  .had  been  willing 
or  able  to  seduce  the  men  under  his  command  from  theirs 
jalso:  it  was  still  only  necessary  for  General  Banks  to  furnish 
the  Board  of  Police  with  the  slightest  evidence  to  that  effect, 
.and  your  memorialists  would  have  given  to  his  suggestions 
the  most  prompt  and  respectful  consideration.  They  would 
Jiave  suspended  .or  xemoved  the  Marshal,  if  such  action  had 
been  proper,  ;a4ad  would  have  placed  beyond  question  their 
own  disposition  and  ability  to  discharge  the  whole  of  their 
.duty  in  the  premises.  If  General  Banks,  even  without  ad- 
vvising  them,  had  seen  :^t  to  arrest  the  Marshal  of  Police,  up- 
on any  charge  which  might  have  been  deemed  sufficient  to 
justify  such  a  step^  your  memorialists  would  have  taken  care 
■^0  govern  the  police  force,  efficiently  and  properly,  during 
his  confinement.  The  legality  of  such  arrest  would  have 
been  a  question  for  Col  Kane  and  not  your  memorialists  to 
consider,  but  either  of  the  courses  suggested  would  have  ful- 
filled the  purposes  and  have  met  the  exigency  announced  in 
-the  proclamation.  General  Banks,  acting  doubtless  in  con- 
formity with  his  orders,  adopted  neither  the  one  course  nor 
the  other,  but  assuming  jurisdiction  not  only  over  the  per- 
son of  an  alleged  offender,  but  over  his  official  functions 
likewise,  saw  fit  not  only  to  arrest  and  imprison  him,  but  to 
dismiss  him  from  his  place  as  a  public  officer  of  this  State,, 
(which  only  your  memorialists  could  lawfully  do,)  and  to  su- 
persede the  lawful  authority  of  your  memorialists  besides. 
Knowing  that  such  a  proceeding  could  not,  by  possibility, 
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%e  justified,  by  any  tiling  intlie  Laws  or  Constitution  of  Ma- 
ryland or  the  United  States,  your  ixiemorialists  were  .com- 
pelled, by  every  consideration  of  sworn  duty,  to  treat  the 
!same  as  an  arbitrary  act  of  force  and  usurpation,  no  matter 
by  whoee  orders  it  might  have  been  committed,  or  under 
■what  pretexts  it  was  sought  to  be  excused.  No  construction 
which  it  was  possible  for  them  to  give  to  the  proclamation  of 
the  27th  of  June  could  have  brought  them  to  any  other  con- 
.'clusion  than  that  it  was  their  bounden  duty  to  enter  their 
|)rotest  against  it. 

They   therefore   deny  tliat    the   construction   which   they 
■adopted  was  either  "forced"  or  "unwarrantable,"  as  charged 
in  the  proclamotion  of  July  1,  and   they  emphatically  pro- 
test against  the  truth  of  the  further  allegation  contained  in 
the  latter    document,  to  the  effect  that  their  official  course 
upon  the  occasion   was  dictated  by  a  purpose  to  "leave   the 
XJity  without   any  police   protection  whatever."     If  indeed 
they  had  entertained  such  a  purpose,  they  respectfully  sug- 
gest that  it  was  not  a  matter  with  which   any  officer  of  the 
Federal  Grovernment  had   any  rightful  concern,  how  much 
soever  it  would   have  furnished  their   fellow^  citizens,  with 
just   cause   of  complaint.     But   they  entertained    no    such 
purpose.     On  the  contrary   they   aver   and  are  prepared  to 
show,  that  when  General  Banks,  by  his  proclamation  of  June 
2Yth,  interrupted  the  exercise  of  their  lawful  authority,  the 
City  was  thorougly  protected,  in  all  particulars,  by  your  me- 
morialists and  the  force  under  their  command;   that  its  tran- 
quility  was   perfect;    its   peace   was  neither   disturbed  nor 
threatened;  the  rights  of  person  and   property,  ;  of  all  men, 
were  inviolate:  the  civil  authorities  of  the  State  and  city  were 
in  the  beneficial  and  effective  exercise   of  all  their  functions, 
and  the  laws  were  supreme,  except  in   so   far   as   interfered 
with  by  the  military  power.     If  therefore  the   City  was  left 
without  protection,  on  the  2Tth  of  June,  it  was  the  fault,  and 
upon  the  responsibility,  not  of  your  memorialists^,  but  al- 
together of  that  Department  of  the  G-eneral  Grovernment,  by 
which  the  constituted  authorities  of  the  State  were  superse- 
ded, and   the  protective   provisions  of  its   laws   deprived  of 
their  vitality.     If  Greneral   Banks   himself  were  unlawfully 
superseded  by  force,  he  surely  would  not  regard  it  as  just,  in 
his  captors,  to  accuse  him  of  leaving  his  Department  without 
protection,  because   he   refused,  as   a   man   of  courage  and 
honor,  to  acquiesce  in  their  violent  suspension  and  assumption 
of  his  functions.  Your  memorialists  claim  to  be  judged,  offici- 
ally and  personally,  by  no  lower  standard  of  dignity,  respon- 
sibility or  honor.  As  public  officers,  and  men  of  ordinary  integ- 
rity, it  must  be  obvious  toyour  Honorable  Bodies  thatthey  could 
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moft  lend  tliemselTes.,  in  any  way,  to  what  they  tnew  to  T^e  a. 
palpable  yiolation  of  the  law  they  had  sworn  to  support.. 
They  could  not  transfer,  or  acquiesce  in  the  transfer  to  Glen- 
«ral  Banks  or  Col.  Kenly  of  an  authority  which  the  law  com-- 
ananded  them  to  exercise  exclusively  themselves.  They  could 
not  authorize  their  police  force  to  serve  under  any  command 
or  control  but  their  own,  in  the  face  of  the  express  provisions 
of  the  law  to  the  contrary.  They  could  not  expose  their  of- 
ficers and  men  to  civil  and  criminal  responsibility  by  leaving 
them  on  duty,  under  unlawful  orders,  which  could  afford 
them  no  j)rotection  before  the  tribunals  of  justice.  Your  me- 
morialists had  no  choice  therefore  but  to  protest  as  they  did; 
to  declare  their  force  off  duty,  and  leave  the  military  author- 
ity to  deal,  on  its  own  responsibility,  with  the  exigency  it 
had  seen  &t  to  create. 

In  entering,  thus  at  large,  into  a  discussion  of  the  grounds 
iSet  up  by  Greneral  Banks  in  justification  of  their  arrest,  your 
memorialists  have  been  governed,  altogether,  by  a  desire  to 
vindicate  their  official  and  personal  character  and  conduct 
from  unfounded  and  disparaging  imputations,  and  to  demon- 
strate the  gratuitous  character  of  the  injustice,  against  which 
they  appeal  to  Congress  for  relief.  They  are  in  no  wise  to  be 
^considered  as  thereby  recognising,  for  an  instant,  the  right 
of  the  War  Department,  or  of  any  officer  acting  thereunder, 
to  proceed  against  them  in  the  mode  adopted,  even  if  the  aor 
cusations  which  they  have  repelled  were  perfectly  well 
founded.  The  State  of  Maryland  is  one  of  the  States  of  the 
Union.  She  is  at  peace  with  the  Government.  Her  people 
are  disarmed,  and  her  territory  is  occupied  by  an  overwhelm-r- 
ing  military  force.  Martial  law  has  not  been  proclaimed 
^mong  her  people,  but  on  the  contrary  all  intention  to  set  it 
up  or  enforce  it  is  disavowed,  in  the  most  explicit  way,  in  the 
proclamation  of  June  27th.  The  Federal  Courts,  and  those 
of  the  State  are  in  full  and  undis':urbed  operation,  so  far  as 
citizens  not  belonging  to  the  military  force  are  concerned,  and 
process  is  served,  without  obstruction,  and  is  obeyed  without 
resistance  by  all  except  those  in  military  authority.  If,  there- 
fore, your  memorialists  were  charged  with  any  offence  knowa 
to  the  law,  there  was  and  is  nothing  to  prevent  their  arrest 
^nd  detention  by  the  civil  arm,  in  due  course,  and  upon  prop^ 
er  and  lawful  warrant  supported  by  oath,  as  prescribed  and 
required  by  the  Constitution,  But  they  respectfully  submit, 
that  in  the  proclamation  by  which  their  arrest  is  sought  to 
be  justified,  there  is  no  allegation  of  any  matter  or  thing 
which,  if  sworn  to  in  proper  form  of  law,  would  authorize 
the  issuing  of  jDrocess  against  them,  by  any  judicial  tribunal. 
If  they  were  so   unfortunate  as  to   place  an  erroneous  con^ 
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Btru'ctlon  upon  the  first  proclamation  of  General  Bants,  as  lie 
alleges,-  they  are  not  aware  of  any  statute  of  the  United  States- 
which  renders  such  a  mistake  a  penal  offence.  If  it  be  a 
crime,  on  their  part_,  to  regard  as  illegal  and  wholly  null,  the- 
attempted  suspension,  by  a  federal  officer,  of  their  function» 
as  constituted  authorities  of  the  State  of  Ma,ryland,  they  have' 
been  unable  to  learn  by  what  provisions  of  the  ConstitutioQ 
and  laws  such  an  offence  is  created  or  defined.  If  they  are 
lawfully  punishable  for  holding,  subject  to  their  orders,  a 
police  force  which  the  laws  of  Maryland  made  it  their  duty  so 
to  hold,  and  for  refusing  to  recognize  as  public  officers  of 
Maryland,  the  appointees  of  General  Banks,  whom  they  are 
bound  under  the  laws  of  Maryland  to  prosecute  as  offenders, 
for  attempting  to  exercise  police  functions,  they  are  at  loss  to 
conceive  under  what  head  of  the  penal  law  such  criminality 
on  their  part  exists.  They  mean  no  improper  reflection  when 
they  assert  their  belief,  that  no  law  officer  of  the  government 
would  venture  to  ask  for  a  warrant,  upon  an  affidavit  of  the 
facts  recited  in  tlie  proclamation  of  July  1st,  and  that  na 
competent  tribunal  would  hesitate  to  quash  such  a  warrant 
if  issued.  They  know  no  principle  of  criminal  jurisprudence, 
under  free  institutions,  which  would  authorize  even  the 
Courts  of  recognized  jurisdiction  to  sanction  the  arrest  and 
confinement  of  a  citizen,  upon  the  indefinite  allegation  of  his 
entertaining  '^some  purpose,  not  known  to  the  Government," 
but  still  alleged  to  be  "inconsistent  with  its  peace  or  se- 
curity." 

But  be  this  as  it  may,  thes«  memorialists  respectfully  insist, 
that  if  they  are  charged  with  any  offence  which  is  known  ta 
the  laws,  it  is  their  constitutional  right,  as  citizens  of  the 
United  States^  to  be  dealt  with  according  to  law.  If  they  are 
charged  with  no  offence,  it  is  equally  their  constitutional 
right  to  have  the  fact  recognized,  and  to  enjoy  their  personal 
liberty.  They  have,  through  their  counsel,  respectfully 
asked  of  General  Banks  a  statement  of  the  grounds  of  their 
imprisonment,  and  have  challenged  an  investigation  of  any 
and  all  charges  affecting  either  their  personal  or  ofScial  in- 
tegrity or  their  fidelity  to  the  laws  and  the  constitution.  No 
such  statement  has  been  made  to  them;  no  such  investigation 
lias  been  granted  and  no  hope  has  been  held  out  to  them  of 
any  speedy  relief  from  the  unjust  and  unlawful  imprisonment 
Tinder  which  they  are  suffering.  In  the  meantime,  they  are 
withdrawn  from  their  homes  and  separated  from  their  fami- 
lies; their  public  duties  are  unlawfully  committed  to  other 
hands;  their  private  interests  are  exposed  to  detriment  and 
perhaps  ruin,  and  they  themselves  are  held  as  malefactors  be- 
fore the  country,  and  are  compelled  by  force  to  endure  mortifi- 
cation and  obloquy.     The  arbitrary  suspension  of  the  writ  of 
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Halbeas  Corpus  lias  of  course  deprived  tliem  of  tlie' means  pro-- 
■^ided  by  law  for  their  deliverance,  and  unless  your  Honora- 
ble Bodies  should  see  fit  to  relieve  them,,  they  are  wholly 
without  means  of  present  redress.  They  therefore  most  re-- 
spectfuUy  and  earnestly  invoke  the  immediate  interposition: 
of  Congress  in  their  behalf.  They  repeat  that  they  have  ad-- 
ministered  their  public  trust  faithfully,  impartially  and  to  the- 
best  of  their  ability,  and  have  not  used  the  police  force  under 
their  control,  nor  have  they  permitted  it  nor  contemplated  per- 
mitting it  be  used  for  any  other  purpose,  than  the  legitimate  and 
faithful  discha,rge  of  its  duties,  as  prescribed  by  law.  As  private' 
citizens,  they  invite  scrutiny,  likewise^  into  their  conduct,  in 
every  respect  in  which  it  may  be  lawfully  impugned,  and 
they  assert  their  readiness  to  meet,  without  a  moment's  de-- 
iay,  any  charge  which  may  be  responsibly  laid  against  their 
individual  or  official  proceedings.  As  citizens  of  the  United 
States,  they  therefore  appeal  to  your  Honorable  Bodies  for 
relief  from  oppression  and  unconstitutional  wrong.  As  pub- 
lic officers  of  the  State  of  Maryland,  they  protest  against  the 
■Usurpation  of  their  official  authority  by  an  officer  of  the  Uni-- 
ted  States  army  and  they  protest  the  more  strongly,  because 
the  usurpation  against  which  they  remonstrate  is  not  an  irre- 
sponsible proceeding  of  the  officer  in  question,  but  the  advised 
and  deliberate  act  of  the  War  Department  ii  self.  They  are- 
aware  that  the  President  of  the  United  States  has  called  upon 
Congress  to  sanction  the  susi3ension  of  the  Habeas  Corpus, 
and  other  acts  which  have  been  done  by  the  Executive  De-- 
partment,  upon  its  responsibility,  without  previous  sanction 
of  law.  But  the  President  has  not  asserted,  in  his  message, 
any  right  on  the  part  of  the  Federal  Government  to  depose 
and  appoint  State  officers,  or  annul  laws  of  the  States  consti- 
tutionally enacted,  nor  has  he  suggested  any  power  in  Con- 
gress to  clothe  him  with  any  such  authority.  He  has  assert- 
ed no  right  to  do  wrong  to  individuals,  nor  has  he  asked  the 
interposition  of  Congress  to  such  an  end..  But  whatever  may 
be  the  claims  of  the  Executive,  your  memorialists  respectfully 
insist  that  the  demands  of  the  constitution  and  of  individual 
right  and  public  liberty  are  very  far  above  them,  and  they 
throw  themselves  therefore  for  redress  and  deliverance  upon 
the  justice  and  authority  of  the  representatives  of  the  people. 
They  have  no  other  recourse  against  arbitrary  power  and 
military  force^  and  they  demand,  as  matter  of  right,  that 
their  case  be  investigated  by  Congress  or  remitted  to  the 
tribunals  of  lustice  to  be  lawfully  heard  and  detemined, 

CHAKLES  HOWARD, 
WILLIAM  H.  GATCHELL, 
JOHN  W.  DAVIS. 
Fort  McHeney, 


APPENDIX. 


Greneral  Banks'  Proclamation  of  June  27tli- 


PROCLAMATION  TO  THE  PEOPLE  OF  THE  CITY  OF 
BALTIMORE. 

Headquarters  Department  of  Annapolis,  ^ 

June  27tli,  1861.     ) 

By  virtue  of  authority  vested  in  me,  and  in  obedience  to 
orders,  as  Commanding  General  of  the  Military  Department 
of  Annapolis,  I  have  arrested,  and  do  now  detain  in  custody, 
Mr.  George  P.  Kane,  Chief  of  Police  of  the  city  of  Baltimore. 
I  deem  it  proper  at  this  the  moment  of  arrest  to  make  formal 
and  public  declaration  of  the  motive  by  which  I  have  been 
governed  in  this  proceeding. 

It  is  not  my  purpose,  neither  is  it  in  consonance  with  my 
instructions,  to  interfere  in  any  manner  with  the  legitimate 
government  of  the  people  of  Baltimore  or  Maryland.  I  de- 
sire to  support  the  public  authorities  in  all  appropriate  duties; 
in  preserving  peace,  protecting  property  and  the  rights  of 
persons,  in  obeying  and  upholding  every  municipal  regula- 
tion and  statute,  consistent  with  the  laws  of  the  United  States 
and  of  Maryland. 

But  unlawful  combinations  of  men,  organized  for  resistance 
to  such  laws,  that  provide  hidden  deposits  of  arms  and  am- 
munition, encourage  contraband  traffic  with  men  at  war  with 
the  government,  and  while  enjoying  its  protection  and  priv- 
ileges, stealthily  wait  opportunity  to  combine  their  means 
and  forces  with  those  in  rebellion  against  its  authority,  are 
not  among  the  recognized  or  legal  rights  of  any  class  of  men, 
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and  cannot  "be  permitted  tinder  any  form  of  governmenit 
■wliatever.  Such  combinations  are  well  known  to  exist  in  this 
department. 

The  mass  of  citizens  of  Baltimore  and  of  Maryland,  loyal 
to  the  Constitution  and  the  Union,  are  neither  parties  to  nor 
responsible  for  them.  But  the  Chief  of  Police  is  not  only 
believed  to  be  cognizant  of  these  facts,  but  in  contravention 
of  his  duty,  and  in  violation  of  law,  he  is,  by  direction  or 
indirection,  both  witness  and  protector  to  the  transactions 
and  the  parties  engaged  therein.  Under  such  circumstances 
the  government  cannot  regard  him  otherwise  than  at  the  head 
of  an  armed  force,  hostile  to  its  authority  and  acting  in  con- 
cert with  its  avowed  enemies. 

For  this  reason,  su]3erseding  his  ofBicial  authority  and  tbat 
of  the  Commissioners  of  Police,  I  have  arrested  and  do  now 
detain  him  in  custody  of  the  United  States;  and  in  further 
pursuance  of  my  instructions,  I  have  appointed  for  the  time 
being  Col.  Kenly,  of  the  first  regiment  of  Maryland  Volun- 
teers, Provost  3Iars7icd,  in  and  for  the  city  of  Baltimore,  "to 
superintend  and  cause  to  be  executed  the  Police  Laws  provi- 
ded by  the  Legislature  of  Maryland,"  with  the  aid  and  assis- 
tance of  the  subordinate  ofiicers  of  the  Police  Department, 
And  he  will  be  respected  accordingly. 

Whenever  a  loyal  citizen  shall  be  otherwise  named  for  the 
performance  of  this  duty,  who  will  execute  these  laws  im- 
partially and  in  good  faith  to  the  government  of  the  United 
States,  the. military  force  of  this  department  will  render  to 
him  that  instant  and  willing  obedience  which  is  due  from 
every  good  citizen  to  his  government. 

NATH.  P,  BANKS, 

Maj.  Gen.  Com'g  Dep't  of  Annapolis, 


Prearable  artel  ResoKitions  -adopted  by  tlie 
Board  of  Police,  on  J^ine  Q7tli. 


Whereas  the  laws  of  the  State  of  Maryland  give  the  whole 
and  exclusive  control  of  the  police  force  of  the  citj  to  the 
Board  of  Police,  organized  and  appointed  by  the  General 
Assembly;  and  not  only  are  the  said  Board  bound  to  exercise 
the  powers  in,  and  to  discharge  the  duties  imposed  upon 
them,  but  all  other  persons  are  positively  prohibited,  under 
heavy  penalties,  from  interfering  with  them  in  so  doing;  and 

Whereas  there  is  no  power  given  to  the  Board  to  transfer 
the  "control  over  any  portion  of  the  police  force  to  any  person 
or  persons  whomsoever,  other  than  the  officers  of  police  ap- 
pointed by  them,  in  pursuance  of  the  express  provisions  of 
the  law^  and  acting  under  their  orders;  and 

Whereas  by  the  orders  of  Major  General  Banks-,  an  offioer 
■of  the  United  States  Army,  commanding  in  this  city,  the 
Marshal  of  Police  has  been  arrested — the  Board  of  Police  su- 
perseded, and  an  officer  of  the  army  has  been  appointed  pro- 
vost marshal^  and  directed  to  assume  the  command  and  con- 
trol of  the  police  force  of  the  city;  therefore  be  it 

Resolved,  That  this  Board  do  solemnly  protest  against  the 
■orders  and  proceedings  above  referred  to  of  Major  General 
Banks  as  an  arbitrary  exercise  of  military  power,  not  war- 
ranted by  any  provision  of  the  constitution  or  laws  of  the 
United  States,  or  of  the  State  of  Maryland,  but  in  derogation 
oi  all  of  them. 

Resolved,  That  whilst  the  Board,  yielding  to  the  force  of 
■circumstances,,  will  do  nothing  to  increase  the  present 
excitement,  or  obstruct  the  execution  of  such  measures 
-as  Major  General  Banks  may  deem  proper  to  take  on  his 
■own  responsibility  for  the  preservation  of  the  peace  of 
the  city,  and  of  public  order,  they  cannot,  consistently  with 
•their  views  of  ©mcial  duty   and  af  the  obligations  of  their 
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oatlis  of  office,  recognize  tlie  riglit  of  any  of  tlie  officers 
and  men  of  the  police  force,  as  sucTi,  to  receive  orders 
or  directions  from  any  other  authority  than  from  this 
Board. 

Resolved.  That  in  the  opinion  of  the  Board,  the  forcible 
suspension  of  their  functions  suspends  at  the  same  time 
the  active  operation  of  the  Police  Law,  and  puts  the  officer s 
and  men  off  duty  for  the  present,  leaving  tnem  subject, 
however,  to  the  rules  and  regulations  of  the  service  as 
to  their  personal  conduct  and  deportment,  and  to  the  or- 
ders which  this  Board  may  see  iit  hereafter  to  issue  when 
the  present  illegal  suspension  of  their  functions  shall  be 
removed » 

CHAELES  HOWAED,  Brest, 

WM.  H.  G-ATCHELL, 

CHAS.  D.  HINKS, 

JOHN  W.  DAVIS, 

GEO.  WM.  BEOWN,  Mayor 

And  ex^'officio  member  of  the  Board  of  Police. 


'> 


<3-elieral  Banks*  Ppoclamatioii  of  July  Ist* 


TO  THE  PUBLIC. 

Headquarters  Dep't.,  of  Annapolis ,  ^ 
Fort  McSenry,  July  1 .      ) 

111  pUrstlance  of  orders  issued  from  tlie  Headquarters  of  tho 
Army  at  Wasliington,  for  the  preservation  of  tlie  Public 
Peace  in  this  Department,  I  have  arrested  and  do  now  detain 
in  custody  of  the  United  States  the  late  Members  of  the 
Board  of  Police — Messrs.  Charles  Howard,  William  H.  Crat- 
chell,  Charles  D.  Hints  and  John  W.  Davis.  The  incidents 
of  the  past  week  afforded  full  justification  for  this  order. 
The  Headquarters,  under  the  charge  of  the  Board,  when 
abandoned  by  the  Officers,  resembled  in  some  respects  a  con- 
cealed Arsenal.  After  public  recognition  and  protest  against 
the  "suspension  of  their  functions,"  they  continued  their 
sessions  daily.  Upon  a  forced  and  unwarrantable  construc- 
tion of  my  Proclamation  of  the  27th  ultimo,  they  declared 
that  the  Police  Law  was  suspended,  and  the  police  officers 
and  men  put  off  duty  for  the  present,  intending  to  leave  the 
city  without  any  police  protection  whatever.  They  refused 
to  recognize  the  officers  or  men  necessarily  selected  by  the 
Provost  Marshal  for  its  protection,  and  hold  subject  to  their 
orders,  now  and  hereafter,  the  old  Police  force,  a  large  body 
of  armed  men,  for  some  purpose,  not  known  to  the  Govern- 
ioaent,  and  inconsistent  with  its  peace  or  security.  To  anti- 
cipate any  intentions  or  orders  on  their  part,  I  have  placed 
temporarily  a  portion  of  the  force  under  my  command  within 
the  city.  I  disclaim  on  the  part  of  the  Government  I  rep- 
resent all  desire,  intention  and  purpose  to  interfere  in  any 
manner  whatever  with  the  ordinary  Municipal  affairs  of  the 
City  of  Baltimore.     Whenever  a  loyal  citizen  can  be  na.med 
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•who  A^m  eiecnte  itsPolicelaws  with  impartiality  anclin  ^ood 
Mtltothe  United  States,  tlie  military  force  wf  ^e  with- 
drawn from  the  central  parts  of  the  mimicipality  at  once 
Nolold  ei  will  he  permitted  in  the  city  except  under  re gnla- 
t^onsati  factory  to  the  Marshal ;  and  if  any  so  admitted  vio- 
lat^tre  mSal  law,  they  shall  he  punished  according  to 
the  civil  law,  hy  the  civil  trihunals. 

i^TATEANliEL  ?.  BANKS, 
Major  General  Commanding-. 


M  E  M  0  E  I  A  L 

OF   THE 

MAYOE  AND  CITY  COUNCIL   OF  BALTIMOKE. 


To  tlie  Honorahle 

the  Senate  and  House  of  Representatives 

of  the  United  States: 

The  Mayor  and  City  Council  of  Baltimore  respectfully  pre- 
sent this  their  memorial  : 

The  recent  suspension  of  the  functions  of  the  Board  of  Po- 
lice of  this  city,  makes  it  the  duty  of  your  memorialists  to 
call  your  attention  to  certain  consquences  of  that  action  which 
affect  every  citizen  in  this  community.  The  memorial  of  the 
Board  of  Police  already  presented  to  your  Honorable  Bodies^ 
has  given  you  full  information  of  the  nature  and  extent  of 
their  powers.  A  brief  reference  to  certain  leading  features 
of  the  law  of  Maryland  under  which  they  hold  office,  and 
with  whose  execution  they  are  charged,  will  enable  you  to 
appreciate  the  embarrassments  wbich  now  affect  the  due  ad- 
ministration of  the  Grovernment  of  Baltimore.  The  Board  of 
Police  is,  under  the  laws  of  Maryland,  the  sole  Police  autho- 
rity of  the  city.  It  alone  is  competent  to  provide  for  the 
preservation  of  peace  and  order  within  our  limits;  to  appoint 
subordinate  police  officers,  to  appoint  judges  of  elections  and 
provide  for  the  execution  of  the  laws  regulating  elections,  to 
enforce  all  ordinances  of  the  Mayor  and  City  Council  of  Bal- 
timore for  the  preservation  of  health  and  the  maintenance  of 
peace  and  order.  By  other  provisions  of  the  laws  for  the 
Police  government  of  this  city,  the  organization  of  any  per- 
jiianent  police  force  other  than  that  organized  by  and  acting 
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under  tlie  orders  of  the  Board  of  Police,  is  distinctly  proMbi- 
ted. 

To  tlie  due  execution  of  tlie  laws  of  their  State  for  their  lo- 
cal government,  by  legally  constituted  officers,  the  free  citi- 
zens of  Baltimore  have  an  unquestioned  constitutional  right. 
The  manner  in  which  that  right  has  been  respected  will  ap- 
-pesLY  from  the  facts  which  we  now  recite: 

The  Major  General  commanding  in  the  military  depart- 
ment of  vf hich  this  city  forms  a  part,  issued  a  proclamation 
dated  June  27th,  announcing  the  arrest  of  the  Marshal  of 
"Police.  With  professions  of  respect  for  every  municipal  re- 
gulation and  public  statute,  the  proclamation  further  an- 
nounces to  the  public  that  the  official  authority  of  the  Mar- 
shal of  Police  and  the  Board  of  Police  is  superseded,  and  a 
"Provost  Marshal,"  an  ofiicer  unknown  to  the  civil  law  of 
Maryland,  is  appointed.  No  charge  is  preferred  against 
the  members  of  the  Board  of  Police,  nor  is  any  reason  as- 
signed for  superseding  them  and  depriving  the  citizens  of 
Baltimore  of  their  only  legal  Police  authority. 

The  Board  of  Police,  yielding  to  the  force  which  prevented 
their  execution  of  the  laws  of  this  State,  submitted  to  the 
practical  suspension  of  their  functions,  and  neither  offered 
nor  permitted  any  resistance  to  such  action  as  the  General  in. 
command  saw  fit  to  adopt. 

The  Provost  Marshal  appointed  by  the  General  in  com- 
mand to  execute  the  police  laws  of  Mar3dand  for  the  govern- 
ment of  the  city  of  Baltimore,  took  possession  of  the  offices 
belonging  to  the  city,  and  removed  certain  officials  not  ap- 
pointed by  the  Board  but  by  the  Mayor  and  City  Council  of 
Baltimore,  appointing  others  in  their  place. 

The  memorial  of  the  Board  of  Police  has  presented  at 
length  the  considerations  of  official  duty  which  made  it  im- 
possible for  them  either  themselves  to  aid,  or  to  permit  the 
officers  under  their  command  to  aid  in  violations  of  the  law 
under  which  they  hold  office.  A  comparison  of  the  reasons 
assigned  by  them,  with  the  provisions  of  the  police  law,  to 
which  they  direct  your  attention,  will  prove  the  correctness 
of  their  conclusions.  Under  date  of  July  1st  appeared  a 
third  proclamation  of  the  General  in  command,  announcing 
the  arrest  of  the  members  of  the  Board  of  Police.  Again  dis- 
claiming for  those  under  whose  authority  he  acts,  any  inten- 
tion to  interfere  with  the  municipal  aifairs  of  Baltimo$§,  he 
assigns  certain  reasons  for  the  summary  arrest  of  these 'gen- 
tlemen, whom  without  complaint  on  oath  or  civil  process  he 
arrested,  and  now  holds  in  custody.  Examined  in  connection 
with  the  law  under  which  they  were  appointed,  the  pretend- 
ed oifences  charged  against  them,    amount   together  to   the 
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simple  performance  of  their  official  duty.  Had  they  aided  or 
acquiesced  in  the  establishment  of  any  police  authoiity  other 
than  their  own,  they  would  have  plainly  violated  the  law  un- 
der which  they  hold  office. 

By  a  fourth  proclamation,  dated  July  10th,  the  Major 
General  in  command  informs  the  public  that  he  has  removed 
the  "provost  marshal,"  and  has  appointed  a  "marshal  of 
police,"  "in  all  respects  to  administer  every  department  of 
the  jDolice  law  in  full  freedom  tor  the  peace  and  prosperity 
of  the  city_,  and  the  honor  and  perpetuity  of  the  IJnited 
States."  This  officer  now  affects  to  administer  the  law  for 
the  police  government  of  Baltimore,  by  means  of  a  force  or- 
ganized under  and  acting  by  his  direction. 

Whatever  professions  of  regard  for  our  laws  accompany 
these  transactions  the  facts  are  too  plain  to  be  concealed.  The 
local  laws  of  the  State  of  Maryland,  for  the  police  government 
of  the  city  of  Baltimore,  to  which  all  officers  of  the  federal 
government  are  bound  to  yield  obedience  within  our  limits, 
bave  been  set  aside.  The  only  officers  competent  to  adminis- 
terthoselaws  have  been  superseded,  and  then  imprisoned.  The 
General  in  command,  professing  to  act  under  instructions 
from  the  federal  government,  has  marched  large  bodies  of 
armed  men  into  the  city,  planted  cannon  in  the  principal 
streets  and  public  squares,  and,  by  the  law  and  authority  of 
superior  force,  has  established  the  present  acting  police  force, 
has  enabled  its  officers  to  take  possession  of  the  offices  and 
buildings  belonging  to  the  city  of  Baltimore,  to  eject  officers 
appointed  by  the, Mayor  &  City  Council,  &  to  assume  the  func- 
tion of  executinglaws  whose  fundamental  provisions  they  daily- 
violate  by  the  exercise  of  police  authority.  Your  memorial- 
ists need  not  dwell  on  the  embarrassments  which  must  cer- 
tainly result  from  thus  disorganizing  the  civil  government  of 
a  city,  nor  on  the  sense  of  insecurity  which  affects  citizens 
who  reflect  that  the  present  police  acts  without  legal  warrant 
or  authority.  A  community  thus  deprived  of  its  lawful  gov- 
ernment is  entitled  to  demand  that  those  who  assume  so  grave 
a  responsibility  shall  furnish  some  sufficient  reason  for  their 
action.  It  is  impossible  to  believe  that  the  federal  authori- 
ties have  wantonly  disturbed  the  peace  and  good  government 
of  the  city.  No  doubt  statements  have  been  made  to  whicit 
credit  has  been  given,  and  on  the  faith  of  which  the  govern- 
ment has  acted.  The  proclamation  of  the  General  in  comr 
mand,  issued  immediately  after  the  arrest  of  the  members  of 
the  Board  of  Police,  vaguely  charges  that  the  Board  "hold, 
subject  to  their  orders,  now  and  hereafter,  the  old  policefbrce; 
a  large  body  of  armed  men  for  some  purpose  unknown  "t»r  the: 
government,  and.  inconsistent  with  its  peace  and  security." 
4 
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Your  memorialists  are  left  in  doubt  as  to  the  precise  natui*© 
of  the  purpose  referred  to,  hut  the  suspension  of  their  au-r 
thority,  and  the  subsequent  imprisonment  of  the  Board  of 
Police,  seems  to  have  been  the  result  of  a  belief  that  their 
authority  would  be  used  to  the  injury  of  the^gavernment  of 
the  United  States. 

That  this  opinion  has  any  foundation  in  facts,  your  mem- 
orialists deny,  and  appeal  to  the  history  of  the  offloial  acts  of 
the  Police  authority  of  this  city. 

For  a  detailed  account  of  the  unhappy  occurrences  of  the 
19th  April,  you  are  referred  to  the  statement  of  the  Mayor  of 
tha  city,  which  is  herevnth  submitted.  No  evidence  of  failure 
of  duty  on  the  part  of  the  police  authority  on  that  day  can  be 
produced.  The  Mayor,  ex-efficio  a  member  of  the  Board 5^ 
shared  the  dangers  to  which  the  troops  were  exposed,  and 
both  he  and  the  Marshal  of  Police  risked  their  lives  for  their 
protection.  The  great  excitemsnt  which  ensued,  and  which 
was  intensified  by  the  wanton  killing  of  a  citizen,  at  a  dis- 
tance from  the  scene  of  the  riot,  and  who  was  shot  from  the 
window  of  the  cars  as  the  train  passed  out  of  the  city,  was 
represented  to  the  President  by  the  Mayor  of  the  city.  The 
President  and  his  cabinet  recognized  the  necessity  of  tem- 
23orarily  avoiding  a  passage  through  Baltimore,  and  gave  re- 
peated assurances  that  troops  should  not  be  brought  through 
the  city.  Unauthorized  persons  declaringly  openly  their  in^ 
tention  to  cut  their  way  through  Baltimore  with  or  without 
the  orders  of  the  government,  the  authorities  of  Baltimore, 
as  well  the  Police  Board  as  your  memorialists,  called  their 
people  to  arms,  procured  such  weapons  as  could  be  hastily 
gathered,  and  did  all  in  their  power  to  provide  for  the  defence 
of  their  city  from  the  threatened  danger.  This  they  did  and 
this  they  justify.  In  the  then  excited  condition  of  the  people, 
a  portion  of  our  population  may  have  entertained  designs  of 
active  hostility  to  the  government.  If  such  designs  existed, 
they  were  frustrated  by  the  precautions  of  the  Board  of  Po- 
lice. Fort  McHenry,  believed  to  be  without  either  a  sufficient 
garrison  or  armament,  was  nightly  guarded  by  the  military 
of  the  city,  acting  under  the  orders  of  the  Board  of  Police. 
Other  government  property  received  especial  protection. 
Arms  supposed  to  belong  to  the  United  States  and  found  in 
the  hands  of  individuals  were  taken  possession  of  and  pre- 
served by  the  Board  of  Police,  who  gave  notice  to  the  gov- 
ernment agents  of  their  action.  The  persons  and  property 
of  all  citizens  received  equal  and  sufficient  protection.  What- 
ever charges  malice  may  suggest,  the  preservation  of  peace  in 
the  city,  the  prevention  of  conflict  between  citizens  divided  in 
opinion,  the  protection  of  life,  limb  and  property,  during  a 


period  '(^  great  popular  excitement,  is  a  monument  to  tkfe 
zeal  atid  good  faith,  of  our  police  authorities.  When  there 
no  longer  seemed  any  necessity  for  a  military  array,  the  arms 
placed  in  the  hands  of  the  people  were  recalled,  and  the  city 
resumed  its  ordinary  condition  of  quiet.  So  Baltimore  re- 
mained until  May  14tli,  when  it  heing  ascertained  that  the 
people  were  disarmed^  and  that  the  movement  could  he  made 
without  serious  danger,  th«  General  then  in  command  ia 
this  department  'occupied  -a  jDortion  of  the  city  with  certain 
troops  under  his  command.  His  arrival  was  announced  hy 
proclamation,  and  in  the  afternoon  of  May  14th  he  sent  a 
detachment  of  troops  into  the  city,  who  sezed  and  carried  off 
«,rms  helonging  to  and  in  the  custody  of  the  authorities 
of  the  city  of  Baltimore,  j^o  resistan€e  was  offered  or 
permitted  by  th=e  authorities  of  the  -city-.  Two  of  our 
citizens,  one  of  th^m  a  member  of  the  Legislature  of  Mary- 
land, were  by  the  orders  of  the  same  military  officer  sum- 
marily arrested,  and  after  an  imprisonment  of  a  few  days, 
'W'cre  released  because  their  existed  no  sufficient  cause  for 
•either  arrest  or  detention. 

Since  th-e  middle  of  May,  many  thousand  United  States 
soldiers  Imve  passed  through  this  city.  There  has  been  no 
single  instance  of  opposition  to  their  progress,  nor  any 
failure  on  the  part  of  the  city  authorities  to  take  proper  pre- 
cautions for  their  protection  as  well  as  for  preserving  the 
peace  of  tho  city.  The  Courts  of  the  United  States  are  and 
have  been  Unimpeded  in  the  performance  of  their  duties, 
«ave  when  in  a  memorable  instance,  the  Marshal  of  the  U. 
•States  was  not  permitted  to  enter  Fort  McHenry,  or  to  serve 
process  issued  by  the  highest  judicial  officer  of  the  United 
States.  The  ordor  of  the  city  has  been  preserved.  No  re- 
sistance of  any  kind  lias  been  made,  even  to  illegal  and 
^in constitutional  acts  of  military  officers.  No  arrest  that 
has  been  made  by  mere  military  authority,  but  that  could 
kave  been  made  by  civil  officers-.  Thus  without  the  ex- 
tence  is  of  a  single  faot  to  justify  an  appeal  to  a  supposed 
«,uthority  growing  out  of  military  necessity,  citizens  have 
■been  seized  and  imprisoned-,  their  homes  invaded  and  searched 
without  warrant,  or  complaint,  on  oath,  as  required  by 
law-.  The  protection  afforded  by  constitutional  guarantees 
of  the  liberty  of  the  citizen  and  constitutional  restraints 
imposed  on  the  power  of  the  executive,  has  been  denied. — 
Obedience  to  the  Courts  is  refused  when  they  interfere  for  th'e 
protection  of  the  citizen.  Arms  belonging  to  the  city  of 
Baltimore  and  rightfully  in  the  custody  oT  its  authorities 
have  been  taken.  The  buildings  of  the  city  have  been  given 
lato   tho    eustody    of   officers    not   known    to   its  laws.— 
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Its  Court  House  has  been  occupied  by  troops.  Its  civil 
authority  bas  been  disregarded,  and  a  revolutionary  govern- 
ment establisbed  by  mere  force  of  arms  and  against  law. 

Against  these  manifold  wrongs  your  memorialists  for 
tbemselves  and  the  free  community  wbicb  they  represent  do 
most  solemnly  protest.  The  State  of  Maryland  has  been  and 
is  subject  to  the  Constitution  and  laws  of  the  United  States, 
and  her  citizens  are  of  right  entitled  to  the  protection  of 
that  Constitution  and  of  those  laws.  The  civil  authorities 
of  this  city  have  heretofore  and  do  now  render  fitting  obe- 
dience to  the  requirements  of  both.  If  disaffection  is  believed 
■to  exist,  from  which  danger  is  apprehended,  the  guns  of  Fort 
McHenry  turned  on  the  homes  of  the  women  and  children  of 
san  unarmed  city — the  Federal  troops  encamped  around  its 
limits  would  seem  an  adequate  protection  to  the  Grovernment. 
Whether  that  disaffection  is  weakened  by  depriving  a  whole 
community  of  the  protection  of  its  laws — whether  the  risk  of 
disorder  is  diminished  by  establishing  a  police  government 
which  fails  to  command  the  respect  accorded  to  undoubted 
lawful  authority,  you,  in  your  wisdom,  will  determine. 

But  your  memorialists  respectfully,  yet  most  sarnestly  de- 
mand, as  a  matter  of  right,  that  their  city  may  be  governed 
according  to  the  Constitution  and  laws  of  the  United  States, 
and^  of  the  State  of  Maryland.  They  demand,  as  a  matter  of 
right,  that  citizens  may  be  secure  in  their  persons,  houses, 
papers  and  effects  against  unreasonable  searches  and  seizures, 
and  that  they  be  not  deprived  of  life,  liberty,  or  property, 
"without  due  process  of  law.  They  demand,  as  a  matter 
of  right,  that  the  military  render  obedience  to  the  civil  au- 
thority, that  our  municipal  laws  be  respected,  that  officers  be 
released  from  imprisonment,  and  restored  to  the  lawful  ex- 
ercise of  their  inunctions,  that  the  police  government  estab- 
lished by  law,  be  no  longer  impeded  by  armed  force  to  the 
injury  of  peace  and  order. 

These,  their  rightful  demands,  your  memorialists  submit 
for  the  consideration  of  your  honorable  bodies. 


MAYOR'S  MESSAGE. 


^o  the  Honorable  the  Members  cf  the 

j^irst  and  Second  Branches  of  the  City  Council'. 

GENTLEMEi>5"  : 

A  great  object  of  the  Kefortn  movement  was  to  separate 
municipal  affairs  entirely  from  national  politics^  and  in  ac- 
cordance with  this  principle,  I  have  heretofore,  in  all  mj 
communications  to  the  City  Council,  carefully  refrained  from 
any  allusion  to  national  affairs.  I  shall  not  now  depart  from 
this  rule  further  than  is  rendered  absolutely  necessary  by  the 
unprecedented  condition  of  things  at  present  existing  in  this 
city. 

Oil  the  19th  of  April  last  an  attack  was  made  by  a  mob  in 
the  streets  of  Baltimore  on  several  companies  of  a  regimeUt 
of  Massachusetts  troops,  who  were  on  their  way  to  the  city  of 
Washington  in  pursuance  of  a  call  for  75,000  men  made  by 
the  President  of  the  United  States. 

On  the  day  previous^  troops  had  been  safely  passed  through 
the  city  under  the  escort  of  the  police.  In  the  afternoon  of 
the  same  day  (18th,)  the  regiments  from  Massachusetts  were 
expected,  and  provision  was  made  by  the  police  for  their  re- 
ception, but  they  did  not  arrive,  and  the  Board  of  Police 
could  not  ascertain  when  they  would  come^  although  two  of 
the  members  of  the  Board  went  in  person  to  the  station  of 
the  Philadelphia  Ptailroad  Compauy  to  obtatn  the  necessary 
information.  On  the  morning  of  the  19th,  about  ten  o'clock, 
I  was  at  my  law  office  engaged  in  the  performance  of  profes- 
sional business,  when  three  members  of  the  City  Council 
came  to  me  with  a  message  from  Marshal  Kane  to  the  effect 
that  he  had  just  learned  that  the  troops  were  about  to  arrive, 
and  that  he  apprehended  some  disturbance.  I  immediately 
hastened  to  the  office  of  the  Board  of  Police  and  gave  notice. 
George  M.  Gill,  Esq.,  Counsellor   of  the  city,   and  myselfj 
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got  into  a  carriage  and  drot-e  rapily  to  the  Camden  statiottj 
^nd  the  Police  Commissionei-s  followed  witholit  delay.  On 
i'eachiug  Camden  station  we  found  Marshal  Kane  in  attend'" 
ance  and  the  police  coming  in  squads  to  the  spot.  The  plan 
of  the  agents  of  the  Railroad  Companies  was  that  the  troops 
which  were  to  arrive  in  the  cars  at  the  President  street  sta- 
tion, should  in  the  same  way  be  conveyed  through  the  city, 
and  he  transferred  to  the  cars  for  Washington  at  the  Cam- 
den street  station.  Accordingly  the  police  were  requested 
hj  the  agent  of  the  road  to  he  in  attendance  at  the  latter  sta^ 
tion.  After  considerable  delay^  the  troops  began  to  arrive 
and  were  transferred  Under  the  direction  of  the  police  to  the 
"Washington  cars  as  rapidly  as  possible.  There  was  a  good 
deal  of  excitement,  and  a  large  and  angry  crowd  assembled, 
but  the  transfer  Was  safely  effected.  No  one  could  tell 
whether  more  troops  were  expected  or  not.  At  this  time  an 
alarm  "Was  given  that  a  mob  was  about  to  tear  Up  the  rails 
in  advance  of  the  train  on  the  Washington  road,  and  Mar- 
shal Kane  ordered  some  of  his  men  to  go  out  the  road  as  far 
as  the  Relay  House,  if  necessary,  to  protect  tl^e  track.  Soon 
afterwards,  and  when  I  was  about  to  leaVe  the  station,  sup- 
posing all  danger  to  be  over,  ne\Vs  was  brought  to  Commis- 
sioner Davis  and  myself,  who  were  standing  together,  that 
ether  troops  were  left  at  the  President  street  station^  and  that 
the  mob  was  tearing  Up  the  track  on  Pratt  street.  Mr.  DaVis 
immediately"  ran  to  summon  a  body  of  police  to  be  sent  to 
Pratt  street,  while  I  hastened  alone  down  Pratt  street,  to- 
wards  Presid-ent  street  station.  On  arriving  at  the  head  of 
Smith's  wharf  I  found  that  anchors  had  been  piled  on  the 
track,  so  as  to  obstruct  it,  and  Sergeant  McComas,  and  a  fev?- 
policemen  who  were  with  him,  were  not  allowed  by  the  mob 
to  remove  the  obstruction.  I  at  once  ordered  the  anchors  to 
be  r^movetl,  and  my  authority  was  not  resisteds  On  ap- 
proaching Pratt  street  bridge  I  saw  several  companies  of 
M^smcbusetts  troops,  who  had  left  the  cars,  moving  in  col- 
umn rapidly  towards  me.  An  attack  on  them  had  begun, 
and  the  noise  and  excitement  were  great.  I  ran  at  once  to 
the  head  of  the  column — some  persons  in  the  crowd  shouting 
as  1  approached,  ^ 'Here  comes  the  Mayor."  I  shook  hands 
with  the  oMcer  in  command,  saying  as  I  did  so,  ''I  am  the 
Mayor  of  Baltimore."  I  then  placed  myself  by  his  side  and 
marched  with  him^  as  far  as  the  head  of  Light  street  wharf, 
doing  what  I  could  by  my  presence  and  personal  efforts  to 
allay  the  tumult.  'The  mob  gre^V  bolder,  and  the  attack  be- 
t3ame  more  violent.  "Various  persons  were  killed  and  wounded 
"on  both  sides.  The  troops  had  sometime  previously  begun 
to  fire  in  «elf  defence;  and  the  firing  as  the  attack  increased 
in  violence,  became  more  general. 
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At  last  when  I  found  tliat  my  presence  was  of  no  use,  either 
in  preventing  the  contest  or  saving  life^  I  left  the  head  of  the 
column,  but  immediately  after  I  did  so  Marshal  Kane,  with 
about  fifty  policemen  from  the  direction  of  the  Camden  sta- 
tion, rushed  to  the  rear  of  the  troops^  forming  a  line  across 
the  street,  and  with  drawn  revolvers  checking  and  keeping 
oif  the  mob.  The  movement,  which  I  saw  myself,  was  per- 
fectly successful,  and  gallantly  performed.  I  submit  here- 
with Marshal  Kane's  account  of  the  affair,  published  on  the 
4th  of  May  last,  which  substantially  agrees  with  my  own. 

It  is  doing  bare  justice  to  say  that  the  Board  of  Police,  the 
Marshall  of  Police,  and  the  men  under  his  command,  exerted 
themselves  bravely,  efficiently,  skillfully  and  in  good  faith 
to  preserve  the  peace  and  protect  life.  If  proper  notice  had 
been  given  of  the  arrival  of  the  troops,  and  of  the  number 
expected,  the  outbreak  might  have  been  prevented  entirely, 
and  but  for  the  timely  arrival  of  Marshal  Kane  with  his 
force,  as  I  have  described,  the  bloodshed  would  have  been 
great.  The  wounded  among  the  troops  received  the  best 
care  and  medical  attention,  at  the  expense  of  the  city,  and 
the  bodies  of  the  killed  were  carefully  and  respectfully  re- 
turned to  their  friends.  The  facts  which  I  witnessed  myself, 
and  all  that  I  have  since  heard,  satisfy  me  that  the  attack 
was  the  result  of  a  sudden  impulse,  and  not  of  a  premeditated 
scheme. 

But  the  effect  on  our  citizens  was,  for  a  time,  uncontrolla- 
ble. In  the  intense  excitement  which  ensued,  which  lasted 
for  many  days,  and  which  was  shared  by  men  of  all  parties, 
and  by  our  volunteer  soldiers,  as  well  as  citizens,  it  would 
have  been  impossible  to  convey  more  troops  from  the  North 
through  the  city  without  a  severe  fight  and  bloodshed.  Such 
an  occurrence  would  have  been  fatal  to  the  city,  and  accord- 
ingly, to  prevent  it,  the  bridges  on  the  Northern  Central 
Eailroad,  and  on  the  Philadelphia.  Wilmington  and  Balti- 
more Railroad,  were,  with  the  consent  of  the  Governor,  and 
by  my  order,  with  the  co-operation  of  the  Board  of  Police, 
(except  Mr.  Chas.  D.  Hinks,  who  was  absent  from  the  city,) 
partially  disabled  and  burned,  so  as  to  prevent  the  immedi- 
ate approach  of  troops  to  the  city,  but  with  no  purpose  of 
hostility  to  the  Federal  Government.  This  act,  with  the 
motive  which  prompted  it,  has  been  reported  by  the  Board 
of  Police  to  the  Legislature  of  the  State,  and  approved  by 
that  body,  and  was  also  immediately  communicated  by  me, 
in  person,  to  the  President  of  the  United  States  and  his 
Cabinet.  I  enclose  a  copy  of  the  report  made  by  the  Board 
of  Police  to  the  Legislature  on  the  third  of  May  last.  On  the 
evening  of  the  19th  of  April,  a  portion  of  the  military  of  the 
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city  Avere  called  out.  On  tlie  20tli  of  April,  your  honorable 
body  by  a  unanimous  vote,  placed  at  my  disposal  the  sum  of 
^500,000  for  the  defence  of  the  city,  and  the  banks,  with 
great  patriotism  and  unanimity,  voluntarily  offered  to  ad- 
vance the  money  through  a  committee  of  their  Presidents, 
consisting  of  Messrs.  Columbus  O'Donnel,  Johns  Hopkins, 
and  John  Clark,  who  notified  me,  in  person,  of  the  fact  on 
the  morning  of  the  20th  of  April  at  the  Mayor's  office.  A 
number  of  citizens,  in  all  the  Avards^  volunteered  for  the  pur- 
pose of  defence,  and  were  enrolled  under  the  direction  of  the 
Board  of  Police;  and  for  their  use  arms  were  partially  provi- 
ded. The  Commander-in-Chief  of  the  forces  of  the  United 
States,  with  the  approbation  of  the  President,  in  view  of  the 
condition  of  affairs  then  existing  in  the  city,  on  the  earnest 
application  of  the  Governor  of  the  State,  of  prominent  citi- 
zens and  myself,  ordered  that  thereafter  the  troops  should  not 
be  brought  through  Baltimore,  and  they  were  accordingly 
transported  to  Washington  by  way  of  Annapolis. 

But  great  danger  existed  to  Baltimore  from  large  bodies  of 
unauthorized  men  at  the  North,  Avho  threatened  to  cut  their 
way  through  the  city,  and  visit  upon  it  terrible  vengeance 
for  the  acts  of  the  19th  of  April. 

As  soon  as  this  danger  had  passed  away,  and  the  excitement 
among  our  own  citizens  had  sufficiently  subsided,  the  mili- 
tary were  dismissed,  and  the  citizens  who  enrolled  were  dis- 
banded by  order  of  the  Board  of  Police.  The  peace  of  the 
city  had  been  preserved^  and  its  safety  and  the  persons  and 
property  of  men  of  all  parties,  protected  under  the  circum- 
stances of  great  peril,  and  the  most  intense  excitement,  and 
it  was  hoped  that  affairs  would  be  allowed  to  return  as  nearly 
as  possible  to  their  previous  condition.  To  this  end  my  ef- 
forts, and  those  of  the  Board  were  devoted.  Large  bodies  of 
troops  from  the  North  have  ever  since  passed  through  the  city 
without  molestation,  and  every  proper  precaution  to  ac- 
complish that  object  was  taken  by  the  Board  of  Police  and 
carried  out  by  the  force. 

But  civil  war  had  begun  on  the  immediate  border  of  our 
State.  A  great  division  of  opinion  in  regard  to  it  existed 
among  the  people,  and  the  events  which  had  occurred  in  the 
city,  and  their  consequences,  seems  to  have  made  an  indeli- 
able  impression  on  the  minds  of  the  authorities  at  Washing- 
ton, that  the  police  force  of  the  city  of  Baltimore  was  pre- 
pared to  engage  in  hostility  against  tho  Greneral  Grovernment 
whenever  an  opportunity  should  occur. 

The  result  has  been  very  unfoi'tunate.  On  the  ground  of 
military  necessity,  of  the  existence  of  which,  and  of  the 
measures  required  of  it;  the  Federal  officers  claim  to  be  th& 
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sole  judges,  our  city  has  been  occupied  by  large  bodies  of 
troops  in  its  central  points;  picket  guards  have  been  stationed 
along  many  of  our  streets;  the  arms  provided  by  the  city  for 
its  defense  and  those  left  by  private  individuals  with  the 
authorities  for  safe-keeping,  the  station-houses  and  other 
property  of  the  city  have  been  seized,  operators  in  the  Police 
and  Fire  Alarm  Telegraph  Office  have  been  displaced  and 
others  substituted  in  their  stead;  the  Marshal  of  Police  and 
the  Board  of  Police^  with  the  exception  of  myself,  have 
been  arrested  and  are  now  imprisoned  in  FortMcHenry,  one 
only,  who  is  in  bad  health,  has  been  released  on  his  parole; 
the  writ  of  habeas  coitus  has  been  suspended;  the  police  force, 
established  under  a  law  of  the  State,  has  been  set  aside  by 
superseding  the  only  power  which  could  lawfully  control  it; 
a  new  police,  without  authority  of  law,  has  been  established 
imder  the  control  of  a  Marshal  appointed  by  the  command- 
ing General,  and  all  power  to  hold  elections  in  the  city 
has  been  for  the  present  set  aside  by  suspending  the  func- 
tions of  the  Board  under  which  alone  elections  can  lawfully 
be  held. 

The  grounds  taken  by  Major  General  Banks  as  a  justi- 
fication for  these  proceedings,  and  the  position  assumed  by 
the  Board  of  Police,  respectively,  will  be  found  in  the 
proclamations  of  the  General  and  the  protest  of  the  Board, 
which  I  enclose. 

The  hidden  deposits  of  arms  and  ammunition  referred  to 
in  the  proclamation  of  June  27th,  are,  I  suppose,  those  found 
in  the  City  Hall,  in  reference  to  which  a  few  words  of  expla- 
nation may  be  made.  The  arms  consisted  in  part  of  mus- 
kets, which  belonged  to  the  old  police  established  under  the 
administration  of  Mr.  Swann;  of  revolvers  procured  for  the 
police,  and  of  some  rifles,  carbines,  &c.,  lately  procured  in 
part  for  the  use  of  the  police  and  in  park  for  the  defense  of 
the  city.  The  Board  of  Police  considered  it  proper  that 
there  should  be  a  sufficient  number  of  efficient  weapons  to 
arm  the  entire  police  force  in  case  of  an  emergency.  There 
were  not  enough  in  the  City  Hall  for  that  purpose.  An  al- 
legation has  been  made  that  some  of  the  arms  and  ammuni- 
tion belonged  to  the  Massachusetts  troops;  but  I  am  informed 
that  this  is  not  the  case,  except  perhaps  as  to  two  muskets 
which  were  taken  by  the  police  from  the  hands  of  the  mob. 
The  ammunition  at  the  Hall  which  was  purchased  for  the 
defence  of  the  city_,  was  more  than  was  entirely  safe.  Of  this 
I  was  well  aware,  and  should  have  ordered  it  to  be  removed 
if  the  city  had  had  any  proper  place  of  deposit;  but  I  ap-^ 
prehended  that  any  attempt  at  removal  at  this  time  would 
only  lead  to  a  seizure  on  the  part  of  the  officers  of  the  (j-eueral 
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Government,  and  to  nnfounded  rumors  and  suspicions;  for 
all  tlie  rest  of  the  arms  and  ammunition  belonging  to  tlie 
city,  and  all  tlie  arms  left  with,  the  city  authorities  for  safe 
keeping,  which  were  placed  in  depositories  procured  expressly 
for  the  purpose,  and  in  no  way  concealed,  had  been  previously 
seized  by  the  authorities  of  the  United  States,  under  circum- 
stances very  mortifying  to  the  pride  of  the  people.  That  some 
of  the  arms  and  ammunition  were  concealed  about  the  build- 
ing, is  sufficiently  explained  by  the  fact  that  the  officers  in 
charge  desired  to  secure  them  from  seizure,  but  such  conceal- 
ment was  made  without  my  knowledge. 

The  proclamation  charges  the  existence  of  unlawful  combi- 
nations of  men  organized  for  the  resistance  to  the  laws,  for 
accumulating  hidden  deposits  of  arms,  and  encouraging  con" 
traband  trade. 

Although  I  am  only  ex-efficio  member  of  the  Board,  and 
by  reason  of  other  engagements  not  able  to  be  present  at  all 
their  meetings,  yet,  from  the  free  and  full  interchange  of 
views  among  us,  and  the  custom  of  the  members  to  consult 
me  on  all  important  questions^  and  my  knowledge  of  all  their 
proceedings,  I  feel  that  I  have  a  right  to  say,  of  my  own  per- 
sonal knowledge,  that  the  Board  had  no  notice  or  informa- 
tion of  any  such  combinations,  if  any  such  existed,  which  I 
have  no  reason  to  suspect. 

Indeed,  my  experience  of  the  fidelity  of  the  Board,  to  its 
legal  obligations  during  my  whole  official  connection  with 
it,  and  the  common  understanding  between  myself  and  my 
colleagues  as  to  our  course  of  duty  since  the  present  troubles 
began,  justify  me  in  saying  that  if  any  organization  in  this 
city  for  resistance  to  the  laws  could  have  been  discovered  by 
proper  vigilance,  they  would  have  been  found  out  and  sup- 
pressed, to  the  extent  of  the  powers  conferred  on  the  Board 
by  law. 

After  the  Board  of  Police  had  been  superseded  and  its 
members  arrested  by  the  order  of  Gen.  Banks,  I  proposed,  in 
order  to  relieve  the  serious  complication  which  had  arisen,  to 
proceed  as  the  only  member  left  free  to  act,  to  exercise  the 
power  of  the  Board  as  far  as  an  individual  member  could  do 
so.  Marshal  Kane,  while  he  objected  to  the  propriety  of  this 
course,  was  prepared  to  place  his  resignation  in  my  hands 
whenever  I  should  request  it,  and  the  majority  of  the  Board 
interposed  no  objection  to  my  pursuing  such  course  as  I  might 
deem  it  right  and  proper  to  adopt  in  view  of  the  existing  cir- 
cumstances, and  upon  my  own  responsibility,  until  the 
Board  should  be  enabled  to  resume  the  exercise  of  its  func-^ 
tions. 

If  this   arrangement  could  have  been  effected,  it  would 
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have  continued  in  tlie  exercise  of  their  duties  the  police  force 
which  is  lawfully  enrolled,  and  which  has  won  the  confidence 
and  applause  of  all  good  citizens  hy  its  fidelity  and  impar- 
tiality at  all  times  and  under  all  circumstances.  But 
the  arrangement  was  not  satisfactory  to  the  Federal  author- 
ities. 

As  the  men  of  the  police  force  through  no  fault  of  theirs 
are  now  prevented  from  discharging  their  duty,  their  pay 
constitutes  a  legal  claim  on  the  city,  from  which,  in  my 
opinion,  it  cannot  he  relieved. 

The  new  force  which  has  heen  enrolled  is  in  direct  viola- 
tion af  the  law  of  the  State,  and  no  money  can  he  appropria- 
ted hy  the  city  for  its  support  without  incurring  the  heavy 
penalties  provided  by  the  Act  of  Assembly. 

Officers  in  the  Fire  Alarm  and  Police  Telegraph  Depart- 
ment, who  are  appointed  by  the  Mayor  and  City  Council,  and 
not  by  the  Board  of  Police,  have  been  dischargod,  and  others 
have  been  substituted  in  their  place. 

I  mention  these  facts  with  profound  sorrow  and  with  no 
purpose  whatever  of  increasing  the  difficulties  unfortunately 
existing  in  this  city,  but  because  it  is  your  right  to  be  ac- 
quainted with  the  true  condition  of  affairs,  and  because  I 
cannot  help  entertaining  the  hope  that  redress  will  yet  be  af- 
forded by  the  authorities  of  the  United  States  upon  a  proper 
representation  made  by  you.  I  am  entirely  satisfied  that  the 
suspicion  entertained  of  any  meditated  hostility  on  the  part 
of  the  city  authorities,  against  the  General  Government  is 
wholly  unfounded,  and^  with  the  best  means  of  knowledge, 
express  the  confident  belief  and  conviction  that  there  is  no 
organization  of  any  kind  among  the  people  for  such  a  pur- 
pose. I  have  no  doubt  that  the  officers  of  the  United  States 
have  acted  on  information  which  they  deemed  reliable,  ob- 
tained from  our  own  citizens,  some  of  whom  may  be  deluded 
by  their  fears,  while  others  are  actuated  by  baser  motives; 
but  suspicions  thus  derived,  can,  in  my  judgment,  form  no 
sufficient  justification  for  what  I  deem  to  be  grave  and  alarm- 
ing violations  of  the  rights  of  individual  citizens,  of  the  city 
of  Baltimore  and  of  the  State  of  Maryland. 
Very  respectfully, 

GEO.  WM.  BEOWN,  Mayor 


GEO.  M.  GILL'S  STATEMENT  TO  THE  MAYOE. 


Baltimore,  July  12,  1861. 

To  THE  Hon.  Geo.  Wm.  Brown^ 

Mayor  of  the  City  of  Baltimore : 

In  your  communication  to  the  City  Council  of  yesterday, 
whicli  I  did  not  see  until  after  it  was  communicated  to  the 
Council,  you  refer  to  the  fact  that  I  accompanied  you  on  Fri- 
day, April  19th,  to  the  Camden  station.  There  were  some 
additional  circumstances  which  I  deem  it  proper  to  state. 
You  desired  me  to  accompany  you,  hoping  that  I  might  aid 
in  preventing  any  violence  on  that  day,  or  interruption  to 
the  troops  then  ahout  to  pass  through,  in  case  any  should  be 
attempted.  Your  impression  was  that  no  such  attempt  would 
he  made,  hut  nevertheless  you  thought  every  precaution 
should  be  taken,  in  case  of  any  such  attempt  to  resist  it.  For 
the  sole  purpose  of  doing  this  I  accompanied  you. 

After  we  reached  the  Camden  Station  there  were  manifes- 
tations of  excitement  among  the  crowd  there  assembled,  and 
the  Police  Commissioners  (excepting  Mr.  Hints  then  absent 
from  the  City)  gave  directions  to  Marshal  Kane,  in  my  pres- 
ence, to  use  his  whole  force  in  keeping  order  and  protecting  the 
troops  from  being  interrupted.  The  reply  of  Marshal  Kane 
then  made  was,  that  if  he  and  his  whole  force  lost  their  lives 
the  troops  should  be  protected. 

After  the  first  of  the  troops  reached  Camden  Station  a  rush 
of  people  was  made  at  the  cars  in  which  they  then  were,  but 
the  Police  interfered  and  drove  them  off.  A  cry  was  then 
raised  to  tear  up  the  track  outside  of  the  Camden  Station, 
and  a  rush  was  mad©  to  accomplish  this  purpose,  but  the 
Police  again  interfered,  and  prevented  this  from  being 
done. 

I  supposed  for  some  time  that  all  the  troops  would  pass  in 
safety,  and  such  was  my  anxious  wish,  and  to  the  extent  of 
my  ability  I  united  in  the  effort  to  produce  this  result. 
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While  I  was  at  Camden  Station  the  events  on  Pratt  street 
took  place,  none  of  which,  did  I  see,  and  therefore  cannot  speak 
of  them  further  than  that  I  saw  at  a  distance,  and  heard  the 
firing  of  the  troops  as  they  passed  up  Pratt  street. 

My  impression  on  that  day  was  and  still  is,  that  the 
events  arose  from  a  sudden  impulse  which  seized  upon  some 
of  our  people,  and  that  after  the  firing  commenced  and  blood 
was  shed  many  persons  took  part,  under  an  impression  that 
the  troops  were  killing  our  people,  and  without  knowing  the 
circumstances  of  provocation  which  induced  the  troops  to 
fire. 

Matters  reached  their  height  after  Mr.  Davis  was  killed, 
and  the  intense  excitement  resulting  from  this  and  other 
causes  produced  a  state  of  feeling  which  for  a  time  was  be- 
yond control  on  the  part  of  the  City  authorities. 

On  Sunday,  the  21st  of  April,  whilst  you  were  in  "Wash- 
ington, where  you  had  been  summoned  by  the  President,  a 
regiment  arrived  from  Pennsylvania,  but  were  fortunately 
stopped  at  Cockeysville^  about  14  miles  off,  by  the  disabled 
bridge  at  that  point.  Any  rational  man  who  witnesssed  the 
condition  of  things  in  Baltimore  on  that  day,  can  judge  of 
the  sad  consequences  which  would  have  followed  if  the  regi- 
ment had  entered  the  City. 

Yours  very  respectfully, 

GEO.  M.  GILL. 


/3. 

Document  [M. 


BY  THE  HOUSE  OF  DELEGATES, 

August  5tli,  1861. 
Eead  and  25,000  copies  ordered  to  be  printed. 

By  order  M.  Y.  Kidd,  Chief  Clerh. 

EEPORT  AND  EESOLUTIONS 


JOINT    COMMITTEE 


kmtt  anir  ^mst  of  gdqates  of  glar^hn!!^, 


REPORTS  AND  MEMORIALS  OF  THE  POLICE  COMMISSIONERS 


MAYOR  AND  CITY  COUNCIL  OF  BALTIMOEE. 


ADOPTED   IN   THE   HOUSE   BY  A  VOTE   OF   42   YEAS   TO  Y   NAYS, 
AND  IN  THE  SENATE  BY  A  VOTE  OP  12  YEAS  TO  6  NAYS. 


FREDERICK,    MD. 

E.    S.    RILEY    PEINTEE, 
1861. 


To  tlie  Eoiioralle  the  President  of  the  Senate 

and  the  Speaker  of  the  House  of  Delegates  : 
The  Joint  Committee  on  Federal  Relations,  to  -wliom 
was  referred  the  Report  of  the  Police  Board  of  Baltimore, 
enclosing  a  Memorial  of  Charles  Howard,  William  H. 
Gatchell  and  John  W,  Davis,  Esqs.,  members  thereof,  to 
the  Congress  of  the  United  States,  together  with  a  com- 
munication from  the  Mayor  of  Baltimore,  enclosing  a 
Memorial  of  the  Mayor  and  City  Council  of  Baltimore  to 
Congress,  with  accompanying  documents ;  respectfully 
ask  leave  to  suhmit  the  following  Report : 


■^ 


